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IN THE MATTER OF:
TIIE APPLICATION OF WRIGIIT/GARTT
FOR A SII{^ALL MINE PERMIT

MEMORAI\DT'M OF LON TIIOMAS IN SUPPORT OT DECISION TO NOT

PROCESS TIIE APPLICATION OT WRIGITT/GARFF
TO CONDUCT SMATL MIMNG ACTIVITY

This mcmqrrndum is sub,nritted at the rcquest of thc Departncnt Hsad of the Oepartnertt

of Natlral Resoultcs by Lon Thornas and Star Stone Quarrics ([.sn Thomas). It uas rcqucsted

thst Lon Thomas md wright/Gartrsubmit memomndums addressing the qucstion whaher or not

a permit could be issued to T/right/Garff, in esscnce, over the top of the pcrmit of Lon Thomas'

Lon Thornas supports thc findings errd the decision of the staffof the Oegarfnmtto refirsc to

prbcess thc application of Wright/Garfr, therefore cffcctively denyrng the sanre.

1. TIIE IIOSTILITY OF WRIGITT/GARXT.

The stsffmade a finding that thcre is hostility bcturcen [,on Thomas and Wright/Gartr

This cutainly is aorpct. As stated at the previous informat hearing by oourrsel for Lon Thomas

sn atempt was made o sit down \ilith Ed Rogsrs snd scc if any solution could be regptiatd. Ed

Rogers at that time stated that he would uegotiate nothing that he would appeal at every levol

until he got hispermit and that ho would see that Lon Thomas was kicked offthc sitc. Thcre is

perrding litigation bctrrcen the puties in which Ed Rogers has falsely accnsed Lo'n Thomas of

stoaline stone arrd Wright/Crartrhas refirscd to rtnew the prsvious lcesc forLoa Thornas to

continue to quatry bruilding stone on the property. Eveir afier the lease was tcrminatcd with

Wright/GartrEd Rogers has made additional false dlcgations that Lon Thomss hss stolen

btrilding stone.
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2. LON THOMAS HAS VESTED RIGHTS.

Vested rights in p€rmits are rmiversally protectcd. Thc Callfomia Sup'reme Court hss

stated thc vcstcd rights rule as follows: "It has long been ths nrle ln this stde and in othcr

jurisdictiors tbat if a property owner has pcrforrncd substantial work md inouned subEtantisl

liabilitics in good faith rclianoe upon a psrmit issued by the governmeat' hc acquircs a vested

right to corrplctc constsuction in accordance with tho tsnns of thc pctmit, (hbbilx v. Clty of I'os

Angeles (1904) 195 U.S. 223 l4g L.Ed. 169, 25 S.Ct. l9);Ttansoeeanb Oil Corp. v. Santa

Barbara(194S) Es Cal. App.2d7?6;?t4 [194P.2d 14S]. InUtatrtoobtainavcstcdrishtina

permitin an analogous zoning situationtlrc court in Western Land Equttles v. City of Logan,6L7

P.2d 38E (Utah 1930), hcld that an applicant is artitled to a b,rrilding p€rmit or subdivision

approval if his propossd dcvelopcrent mccts tie zoniag rcquirenrents in existcNrcc at the time of

his application and if he procecds with reasonablc diligelrce, absent a compelli4g, countcnnailing

public interest.

In water law cases an applicant for a pcmrit must rnake a prima facic shon'ing that the

granting of the pernrit will not impair cxisting vcsted water rights. Provo Yater Users

Assoctatlonv. Lambert, 642P.2d,1219 (Utuh l9E2). ffths wstcdright is a signifioant right it

may ilot bc extinguished or abridged by a body lacking jrrdicial power. 'lfhaler's Yillaga Club v.

CalforniaCoastal Com.173 Cd.App.3d 240. The dosfiinc is applicablc to land rrsc and

undernnircs a vcsted right to a partlcular use of land in special circumstarccs whcn thc

landowner has acted in accordance with established law, or with the pennission of thc

appropriaie govemmental agencies. id. A pcrmit to use lsnd cannot be revoked or altered

arbitarily. Emmett Mcloughtin Realty, Inc. v. Plma Cotmty,5EP.3d 39' 43 (Anz.Ct.App.2OU)
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. By grantins Lon Thomas a large mining p€rmit hc obtained a vcstod right to continuc

operations forthe lift and thc mine and reclamation cfror{s thereafterthat cannot be alterred or

rovoked unless he violates the tenns of the pcrmit, thcreby gling him vcstod rigtto. The

suggestion of Mr, Rogers that the deparrnrent rwoke Lon Thomas' pennit to allow Wrigh/ Gaff

to quarry hrs no basis in the statutca or regulations govcrning this depaftncnt and would offend

the principlo ofvcsted tights. Only if WrighVcarffcould mske a prima facic showing that the

grurting of ths Wrigh/Crartrpcrnrit would not inftinge onthp vastBd ri$ts of [,on Thonas to

condtrct his prescnt operations and reclanation should a pernrit be issued to it.

'. 
WRIGIIT/GARIT'CAN QUARRY BULDING STONE ATTER LON
THOMAS HAS NMSIMD RECLAIUATION.

Wright/Aaffcould have inoludcd in the building $tone lease they grarrted to Lon Thomas

that at the end of the lease Lon Thomas would bc rcquired to transftr his mining and reolamation

pennits to Wright/Garff. If they had donc so we would not have the prcsent oonfltC. Faiting to

do so they now have no complaint that t"on Thomas can continue rnining operations ard {inish

his rcclarngtion before they commcnoe to gariy the remaining buildiqg stone. It should have

been obvious to lVrighVGarffwhen they leasod the property to Lon Thomas thrt ifthey did not

allow him to contituc to quarry building stone thet they would than have to wait to quary until

Lon Thomas had finishcd his operations and reclaimed the propcrty.

4, TIM ACTNTNES OF LON THOMAS AI{D WRIGHT/GARFF ARE
INCOMPATIBLE.

Ion Tbomas has the right under his pernrit to mill stone that he is prescntly bringng in

Aom othen property. Thet is to process thc stone by splitting and placiqS in pallets. He also has
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